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Abstract

Every government must have laws that govern it and organize its course; consequently, there must
be rules and criteria upon which law is founded and followed by the legislator. A government run
by the Islamic system (or establishment) must conform to Islamic Sharia. Therefore, there is no
escape from enacting laws compatible with the view of the Sacred Legislator. From this standpoint,
this modest research paper, using a descriptive-analytical method, seeks to shed revealing light
on one of the possible standards proposed for applying Sharia to law and reconciling them:
namely, that the fatwa of the most knowledgeable jurist (al- A‘lam) be a criterion or standard
for lawmaking. This is done by presenting the evidence that proves the jurist’s preeminence
and discussing it, as well as citing evidence that denies the necessity of this preeminence, and
by pausing at the methods of establishing preeminence and reviewing its concept among jurists
and legal scholars. The article concludes that the ruling jurist in both classical and contemporary
views is the most knowledgeable, and the normative idea of using the most knowledgeable
jurist’s fatwa as a legal standard has been discussed by outlining its advantages and the problems
raised against it. It also shows that adherence to it may lead to forfeiting great interests at the
expense of the Islamic community. Therefore, preeminencecannot be the criterion.
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